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Record of Decision

Proposed US-131 Improvement Study, From the Indiana Toll Road (I-80/90) to a
point one mile north of Cowling Road
St. Joseph County, Michigan
FHWA-MI-EIS-02-03-F

l. DECISION

The following sets forth the basis for the selection of a two-lane bypass arocund the Village of
Constantine, truck climbing lanes and minor improvements along the existing US-131 alignment
in St. Joseph County, Michigan (Figure 1). The US-131 controlled access bypass of the Village
of Constantine would improve traffic operations, greatly reduce truck traffic through downtown
Constantine and would provide safe and efficient movement of goods and people within the
region. A detailed description of the proposed action can be found in Section 2.0, “Afternatives
Considered” in the Final Environmental Impact Statement (FEIS).

This decision is based on the full consideration of the information contained in the Draft
Environmental Impact Statement (DEIS) dated November 10, 2004. A public hearing was held
on March 29, 2005 to gather public, state and federal resource and regulatory agency
comments pertaining to the proposed action. The DEIS and FEIS are available for review on
the Michigan Department of Transportation (MDOT) project website, MDOT Bureau of
Transportation Planning in Lansing, Michigan; the MDOT Southwest Region’s office In
Kalamazoo, Michigan; the Kalamazoo Transportation Service Center in Kalamazoo, Michigan;
and the Federal Highway Administration’s office in Lansing, Michigan.

Many aspects of the DEIS and FEIS process contributed to the extended 15999 to 2008 project
timeline. In 1999, MDOT began a study to evaluate options for constructing a US-131 bypass
around the Village of Constantine in St. Joseph County. In February 2000, a desire to enhance
system connectivity led to the expansion of the bypass study limits to inciude all of US-131
between the indiana Toll Road and M-60. In March 2001, the study limits were extended further
north to the northern city limits of Three Rivers in response to resolutions passed by Fabius
Township, the City of Three Rivers, and Lockport Township. The revised northern terminus is a
point one mile north of Cowting Road in St. Joseph County, Michigan.

In November 2004, the Draft Environmental Impact Statement (DEIS) was completed. The
public hearing was held on March 29, 2005, and the public comment period was extended
through May 13, 2005. Approximately 90 comments were received. Based on the comments
received from the public a bypass of the Village of Constantine (PA-5) was selected as the
Preferred Alternative.  During the preparation of the FEIS, additional threatened and
endangered species, archaeological and cultural investigations were required that tock two
years (2004-2006) to complete. The FELIS document in 2008 kept the Study Area boundaries
intact, and focused on improvements for the Preferred Alternative in Michigan (no improvements
in Indiana). Project funding was identified and the project process moved forward with
additional coordinated community invoivement to further refine the Preferred Alternative.
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Il. ALTERNATIVES CONSIDERED

All alternative modes of transportation were originally considered as part of the evaluation
process. Early in the development process, four preliminary lllustrative Alternative categories
were developed for evaluation within the Study Area. Following public comment and further
analysis, these preliminary lllustrative Alternatives were refined and combined to provide six
Practical Alternatives (PA-1, PA-2, PA-3, PA-4, PA-5 and PA-5 Modified). These Practical
Alternatives and the prior lllustrative Alternatives were fully discussed in the DEIS published in
November 2004, as were a full range of Transportation Systems Management alteratives and
a No-Build Afternative. Section 2.0, "Alternatives Considered” in the FEIS provides an in-depth
analysis of each alternative and a history of the alternatives development process.

No-Buitd

The No-Build Alternative served as the basis for evaluation of the other alternatives. The No-
Build Alternative would maintain the existing US-131 facility with its current iane configuration.
With this alternative, routine maintenance would occur on an as-needed basis.

Traffic projections indicate that the No-Build Alternative would result in a reduction of
level-of-service (LOS) to E at some locations by 2030. LOS E i1s defined as a roadway near
capacity with limited speed and long delays. The No-Build Aiternative does not allow for the
removal of truck traffic from the Village of Constantine and would not improve vehicular traffic or
movement of goods in the US-137 corridor; it does not meet the Purpose of and Need for the
project.

Practical Alternative One (PA-1)

Practical Alternative 1 (PA-1) begins at the existing four-lane section of US-131 at the entrance
ramp to the Indiana Toll Road, where it widens to a five-lane roadway and follows existing
US-131 north to Dickinson Road. North of Dickinson Road, the roadway transitions from a
five-lane section to a four-lane limited-access freeway and leaves the existing US-131
alignment, curving to the northwest in order to bypass the Village of Constantine. North of
Millers Mill Road, PA-1 curves to the east connecting with existing US-131 and continues north
along the existing US-131 alignment to Drummond Road. PA-1 continues north at Drummond
Road and connects with M-60 approximately one-half mile west of the existing intersection of
US-131 and M-60. At Broadway Road, PA-1 turns northeast and meets the existing US-131
alignment near Coon Hollow Road where it transitions from a rural to an urban freeway facility.
After crossing the Rocky River, PA-1 transitions back to a rural freeway and curves north, then
west near Cowling Road, joining existing US-131 at the northern project terminus.

This alternative was dismissed because traffic volumes did not warrant a freeway cross-section,
there was significant cost vs. benefit for mobility and because it would have substantiai
environmental impacts (farmlands, wetlands and relocations). PA-1 improvements are
estimated to cost $26S million (2004 dollars). The foliowing are the principal engineering
disadvantages of PA-1 when compared to the other Practical Alternatives.

Disadvantages of PA-1.
« Railroad crossing delay due to the five-lane roadway at-grade crossing of the Norfolk &
Southern Railroad south of the Village of White Pigeon
« Six at-grade intersections
+ Five local roads would be required to be terminated with a cul-de-sac
+ Substantially more costly than PA-5 or PA-5 MOD
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Practical Alternative (PA-2)

Practical Alternative 2 (PA-2) follows the same alignment as PA-1 up to Drummond Road, north
of the Village of Constantine, except that it transitions from a five-lane roadway to a four-lane
limited access freeway north of Anderson Road. PA-2 then continues along the existing US-131
alignment to the north terminus of the project one mite north of Cowling Road. North of King
Road, PA-2 transitions from a rural to an urban freeway facility (a longer urban freeway section
than proposed for PA-1, PA-3 and PA-4) and is proposed to be depressed approximately 20
feet below existing US-131. This depression allows existing local roads to cross US-131 without
being raised and allows service drives to be located directly in front of businesses currently
fronting on US-131. After crossing the Rocky River, PA-2 fransitions back to a rural freeway
until it connects with existing US-131 one mile north of Cowling Road.

This alternative was dismissed because traffic volumes did not warrant a freeway cross-section,
there was significant cost vs. benefit for mobility, it would require the most ROW takes of all the
alternatives and it would have substantial environmental impacts to farmlands, wetlands and
relocations. PA-2 is forecasted to have a total project cost of $§461 million (2004 dollars). The
following are the principal engineering disadvantages of PA-2 when compared to the other
Practical Alternatives.

Disadvantages of PA-2:

« Most expensive Practical Alternative ($461 million}

« Most difficult for staged implementation

« Most difficult for maintenance of traffic during construction
o« Most costly for long-term maintenance

Requires new bridge for service drive over the White Pigeon River
Requires most total ROW due to service drive reguirements and adjoining property
setback requirements (825 acres)

« Reguires most service drives (23.1 miles)

+ Reguires six local roads to be terminated with a cul-de-sac

Practical Alternative Three (PA-3)

Practical Alternative 3 (PA-3) begins as a five-lane roadway, as described above for PA-1, at
the Indiana Toil Road and follows existing US-131 northeast to Anderson Road. At Anderson
Road PA-3 transitions from a five-lane roadway to a four-lane limited access freeway, heading
north to parailel existing US-131 approximately one-half mile to the west. North of Dickinson
Road PA-3 curves west, using the same alignment as PA-1 and PA-2 over the St. Joseph River.
PA-3 continues along the PA-1 alignment to the northern project terminus.

This aiternative was dismissed because traffic volumes did not warrant a freeway cross-section,
there was significant cost vs. benefit for mobility and because it would have substantial
environmental impacts to farmlands, wetlands and relocations. PA-3 is forecasted to have a
total project cost of 3289 million (2004 dollars). The foliowing are the principal engineering
disadvantages of PA-3 when compared to the other Practical Alternatives.

Disadvantages of PA-3:
» Seven local roads would be terminated with a cul-de-sac
« More expensive than PA-1 and significantiy more expensive than PA-5 and PA-5 MOD
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Practical Alternative Four (PA-4)

Practical Alternative 4 (PA-4) follows the same alignment with the same roadway typical
sections as PA-3 from the Indiana Toil Road north 1o Dickinson Road. At Dickinson Road PA-4
heads northwest to bypass the Village of Constantine approximately one-half mile west of the
village limits. At North River Road, PA-4 curves northeast, then heads north between Zerbe
and Garber Roads. North of Drummond Road PA-4 turns northeast and runs parallel to existing
US-131 to the west At Gleason Road, PA-4 heads north to intersect M-80 just east of the
PA-1/M-80 proposed interchange location. North of Broadway Road PA-4 joins the PA-1/PA-3
alignment extending to the north project limits.

This alternative was dismissed because traffic volumes did not warrant a freeway cross-section,
there was significant cost vs. benefit for mobility, and because it would have substantial
environmental impacts, including the greatest floodplain crossing length at the S1. Joseph River
(approximately 1325). PA-4 is estimated 1o have a total project cost of $303 million (2004
dollars). The following are the principal engineering disadvantages of PA-4 when compared to
the other Practical Alternatives.

Disadvantages of PA-4.
« Greatest floodplain crossing length at the St Joseph River (approximately 1325%)
« Six local roads would be terminated with a cul-de-sac
+ Reqguires access to the Village of Constantine through a residential street on Youngs
Prairie Road

Practical Alternative Five Modified (PA-5 MOD)

Practical Alternative 5 Modified (PA-5 MOD) is on the same alignment as PA-5 except at the
north end of the Village of Constantine bypass, between North River Road and Garber Road.
At North River Road. PA-5 MOD curves northeast, merging with existing US-131 at Youngs
Prairie Road. A new four-legged signalized intersection is proposed where the new US-131
bypass connects with the existing US-131 alignment. From this point north, PA-5 MOD remains
as a two-lane section and utilizes the existing US-131 alignment to Garber Road. North of
Garber Road to the study limits, PA-5 MOD is the same alternative ag PA-5.

The following cross-roads are not proposed to be carried across PA-5 MOD: Stears Road and
King Road. Access is proposed to be maintained to all other crossroads.

This alternative was dismissed because it did not completely remove through auto and truck
traffic out of downtown Constantine. It also has more signalized intersections than any of the
other alternatives, hence the most travel time required to reach motorist destinations of any of
the Build Alternatives, because of delays due to traffic flow interruptions. PA-5 MOD is
estimated to have a total project cost of $25 million (2004 dollars).

Disaclvaniages of PA-5 MOD:
+« Requires two local roads to be terminated with a cul-de-sac
Requires access to the Village of Constantine from the bypass by a new roadway
Lower design speed for through traffic than freeway alternatives
More signalized intersections than any other Practical Alternative
Most travel time reguired to reach motorist destinations of any of the Build Alternatives,
because of delays due to traffic flow interruptions
+ Lowest posted speeds and most traffic interruptions of all the Build Alternatives
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Practical Alternative Five (PA-5)

Analysis of the Practical Alternatives included comparisons between the Practical Freeway Build
Alternatives as well as the non-freeway Practical Alternatives to the No-Buila Alternative. The
merit of each alternative was assessed based on the Purpose of and Need for the Project, the
environmental impacts of the alternative and comments from stakenolders and the public.
Based on this evaluation, MDOT and the Federal Highway Administration (FHWA) have
concluded that PA-5 should be the Preferred Alternative for design and construction.

The Preferred Alternative (PA-5) meets the Purpose of and Need for the project as weli or better
than other Practical Alternatives. It meets the purpose of providing safe and efficient movement
of goods and peopie. The cost effectiveness of the Preferred Alternative supports the economic
growth of the region and the State by improving traffic operations within the Study Area at a
lower cost than freeway alternatives, while still improving the movement of goods and people
through the corridor with environmental impacts that are lower than the other Practical
Alternatives.

The Preferred Alternative will provide a bypass of the Village of Constantine, whiie stil! utilizing
more of the existing alignment than any other freeway alternative except PA-2. It will require
much less new ROW than the freeway alternatives and is less environmentally intrusive than all
freeway alternatives. The Preferred Alternative will reduce truck traffic and its associated noise
and vibration in downtown Censtantine and will improve intersection geometrics. The Preferred
Alternative will have positive impacts on pedestrian and non-motorized vehicle movement in
downtown Constantine. Decreasing commercial traffic will allow pedestrians and nen-motorized
vehicles easier travel through downtown Constantine.

The Preferred Alternative begins as a two-lane facility from the Indiana/Michigan State Line and
follows existing US-131 north to Dickinson Road as illustrated in Figure 1. All existing roads
that would cross the Preferred Alternative will have at-grade intersections with full access, with
the exception of Stears Road (the eastern leg of the proposed intersection would "T" into the
oypass, while the western leg of the proposed intersection would be cul-de-saced) and Millers
Mill Road (cul-de-saced to the east of the bypass). Anderson Road would be realigned to
achieve a more optimal intersecting angle, as would Eagley Road. While these two intersection
imprevements are cleared as part of this FEIS, the cost to improve these intersections is not
included in the $31 million dedicated funding for the Preferred Alternative. The PA-5 alignment
utilizes the existing US-131 bridge crossing of the VWhite Pigeon River. An at-grade crossing of
the Norfolk & Southern Railroad north of Indian Prairie Road alsc would be maintained. North
of Dickinson Road, PA-5 consists of a two-lane roadway section and leaves the existing US-131
alignment, curving to the northwest in order to bypass the Village of Constantine. Existing
US-131 would be realigned south of Stears Road to create a “T" intersection with the new
US-131 bypass.

North of Stears Road, PA-5 follows the northbound roadway alignment of PA-1 and PA-2, while
maintaining at-grade intersections at Riverside Drive, North River Drive, Youngs Prairie,
Quarterline Road and Zerbe Road This alternative requires a new two-lane bridge crossing of
the St. Joseph River east of Blue School Road, at the same location as PA-1, PA-2 and PA-3.
The new St. Joseph River bridge will be 870 feet leng and will span the 100 year floodplain and
associated wetlands. The new structure is expected to be six spans with twa piers in the St
Joseph River and three piers in the floodplain. In this area, Quarterline Road would ke
realigned to “T" into the existing US-131 and Youngs Prairie intersection, within the Village of
Constantine. As noted above, Millers Mill Road would be cul-de-saced at the PA-5 alignment.
Youngs Prairie northwest and southeast of Millers Mill would be realfigned and remain open and
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intersect with PA-5. Zerbe Road would also be realigned and remain open and intersect with
PA-5. North of Zerbe Road, PA-5 curves northeast merging with the existing US-131 alignment
prior to Garber Road. At this location, existing US-131 would be realigned to provide a more
optimal intersecting angle with the new US-131/PA-5 alignment.

The US-131 bypass around the Village of Constantine (from north of Stears Road to south of
Garber Road), would be designated as US-131. The existing US-131 alignment thru the Viillage
of Constantine would be maintained by MDOT and redesignated as US-131 Business Route
(US-131 BR).

From south of Garber Road northward, PA-5 continues as a two-lane section and utilizes the
existing US-131 alignment to north of Gleason Road. However, a single 12-foot wide truck
climbing lane would be added in each direction north of Garber Road. The northbound lane
would extend approximately 3,000-feet starting south of Drummond Road to just north of King
Road. The southbound truck climbing lane would extend approximately 3,800 feet starting
midway between Gleason and King and extending to its terminus south of King Road. Just
south of M-60, the roadway would transition from a two-lane to a five-lane section through M-60
(See figure 1 Preferred Alternative).

North of M-80, PA-5 follows the existing US-131 alignment from Broadway to Hoffman Road,
with conversion of the existing four-lane median (dual turn tanes) section to a five-lane section
at this location. North of Hoffman Road., PA-5 transitions back to a four-lane divided
cross-section and continues on the existing US-131 alignment to the north project limits.

Where PA-5 utilizes the existing US-131 alignment, minor improvements will be impiemented to
bring the existing alignment up to current MDOT standards (i.e., 8 foot shoulders, 12-foot lanes).
The right-of-way (ROW) width for PA-5 varies throughout the corridor. South of the Constantine
bypass, the ROW varies between 66 and 100 feet. Along the new bypass, the ROW is 200 feet
and typical ROW north of the bypass to M-60 is 120 feet, North of M-60 the ROW is typically
200 feet.

Advantages of Preferred Alternative (PA-5).

s Utilizes more of the existing alignment than any freeway alternative except PA-2

» Improves intersection geometrics

« Perpendicular crossing of the St. Joseph River with a shorter bridge and reduced
floodplain and wetland impacts
Less environmentally impacts (ROW, farmland, relocations) than all freeway alternatives
Requires much less new ROW than the freeway alternatives
Controlled access bypass of Constantine
Less costly than all freeway Build Alternatives (31 million verses 268-461 million)
Reduces truck traffic and its associated noise and vibration in downtown Constantine
Improves pedestrian and non-motorized access in Downtown Constantine

iIl.  SECTION 4(f)

There are no Section 4(f) impacts associated with the Preferred Alternative.
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IV, MEASURES TO MINIMIZE HARM

The proposed mitigation measures to minimize the adverse effects of the undestaking are
described in Section 4.0 Environmental Conseqguences of the FEIS. Standard construction
practices for the control of soil erosion and sedimentation, control of excavation and disposal of
materials, maintaining access and detouring traffic, control of air pollution, and continuance of
public utility services will be employed, Permits required from resource agencies for stream
crossings, floodplains, and wetlands will be obtained, and the conditions of the permits will be
met during construction.

Special mitigation measures as described in the Project Mitigation Summary "Green Sheet” are
found at the end of Section 1V of this draft Record of Decision. These measures will minimize
the effects of the proposed project on the surrounding environment. These special mitigation
measures, specific to the implementation of the Preferred Alternative, are summarized below.

Changed Conditions Since FEIS Comment Period

Since the FEIS comment period ended on June 16, 2008, the need for three additional
relccations has been identified. This would increase the number of potential project relocations
from twelve tc fifteen. Two homes were built subsequent to aerial mapping and initial
photoegrammetric and survey activities. Both were discovered during recent survey activities. A
third home is located along the proposed truck climbing lane area of the project. Though this
home was originally considered a potential relocation, it was determined it could be saved if a
retaining wall is constructed. Due to escalating construction costs and the property owner's
willingness to sell, MDOT believes this property should be added as a potential relocation, with
the final decision being made during the Real Estate process once final ROW plans are
complete.

Right-of-Way Acquisition and Relocation Assistance

Relocations will only be necessary where the alternative directly impacts a residence.  All
relocation assistance would be provided in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended. Rescurces would be made
available without discrimination tc all residents whe are relocated. Under the requirements of
this Act, relocaticns cannct occur until it is shown that comparable housing is available in the
area for relocaticn purposes. Replacement housing must be similar both in type and price
range. A Conceptual Stage Relocation Plan has been developed by MDCOT. For more
information on relocation impacts see, the updated Conceptual Stage Relocation Plan located at
the end of this draft ROD.

Relccation estimates for all properties are based upcn a worst-case scenario of acquiring all
structures that would not comply with zoning setbacks due to ROW acquisition. Estimates also
assume acquiring the full property if the principal residence or business requires relocation. The
residential relocations consist of single-family homes and farmsteads and are representative of
the overall housing stock within the Study Area. Nc dispropertionate impacts were identified as
a part of the Environmental Justice review. The Preferred Alternative will require 15 single
family residential relocations. Nc minority or low-inccme households have been identified as
required relocations.
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Wetlands

The Preferred Alternative alignment has been formulated to avoid and minimize impacts to
wetland areas to the greatest degree possible, particularly high-value wetlands that may harbor
threatened or endangered species. Two wetland complexes will be affected by the project, as
was described in greater detail in the FEIS, Section 3.12.

Wetland Complex 1, part of the larger delineated wetland #16, is iocated in the proposed
southbound truck passing lane and is approximately 4 acres in size. The area of potential
impact to this wetland is approximately 0.3 acre or 7.5% of the total wetland acreage. Wetland
scientists determined that this wetland is of low quality based on its relatively smali size,
severely limited plant community structure, and its proximity to the existing highway limiting the
number of functionsfvalues that Wetland Complex 1 can provide. Groundwater
recharge/discharge, sediment/toxic retention and nutrient removal were determined to be the
orincipal functions/values of this wetland. However, impacts on Wetland Complex 1 are
expected to be minimal and are not expected to significantly impact these primary or other listed
functions and values identified within this wetland complex.

Wetland Complex 2, part of the larger delineated wetland #8, is located on the south bank of the
St. Joseph River and provides an approximate 300-foot buffer between the river and the upland
to the south. The total wetland size is 15 acres and the area of potential impact is 1.2 acres
(8%). The principal functions/values that were identified for this wetland complex are floodway
alteration, nutrient removal, wildlife habitat and endangered species habitat. Wildlife habitat will
be permanently impacted in portions of the Study Area although, no direct impacts to the
species will occur. Impacts on the floodway and nutrient removal are expected to be minimal.
These conclusions are based on the assumption that the use of support pilings in the wetland
will not fragment the wetland or the functions it serves. Placement of support pilings to bridge
over the floodplain/wetland area will reduce potential impacts to endangered species habitat
and will maintain the corridor for wildlife passage under the bridge.

Wetland impacts associated with the US-131 project will be mitigated by using a wetland
preservation bank site known as the Tamarack Fen located in the St. Joseph River watershed in
Cass County. This property was originally purchased, under agreement between MDOT and
The Nature Conservancy (TNC), for the proposed US-31 freeway project in Berrien County to
mitigate for potential impacts to the federally endangered Mitchell's Satyr butterfly habitat at the
Blue Creek Fen. Design changes during the development of the US-31 alignment resulted in
avoidance of the Blue Creek Fen. This eliminated impacts to the fen and the Mitchell's Satyr
butterfly. Since the property was already purchased, and the contractual agreement between
MDOT and TNC mandated, both agencies are working towards permanent easement protection
of this high guality wetland complex. This site would then become a wetland preservation bank
for the wetland impacts associated with the US-131 and other future projects.

MDOT provided funding to TNC approximately ten years ago to purchase 292 acres of property
within this fen system as a "mitigation service” for MDOT. Mitigation services provided by TNC
involved locating, purchasing and managing the rare fen habitat suitable for the Mitchell's Satyr
butterfly. Of the 292 acres of property that were purchased, 118 acres have been identified as
high quality wetland by both TNC and the U.S. Fish and Wildlife Service (USFWS). TNC
determined that this site had the ecoclogical characteristics required to support the Mitchell's
Satyr butterfly and other state listed threatened and endangered species. These characteristics
included the proper hydrology, diverse plant communities, and a unigue vegetational mosaic
comprised of woody and herbaceous vegetation.
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At a 10 replacement ratio, 15 acres of the high quality wetlands will be credited for
preservation against an estimated impact of 1.5 acres of wetland from this project. These
wetlands are located within the same St. Joseph River Watershed as the impacted wetlands.
After signing the banking agreement for this site, MDOT will place a conservation easement or
deed restriction prohibiting development over the entire 118 acres of wetiand along with 100
feet of associated perimeter buffer zone to assure permanent protection of this area. This
banking agreement and conservations easements or deed restriction will be approved and in
place prior to construction.

MDOT is in the process of developing a wetland banking agreement for this site that outlines
management activities and permanent easemen! protection. As part of our management
strategy, MDOT will be providing funding to TNC to initiate restoration of the fen habitat at this
jocation. This will include funding to control invasive species, manage hydrology, and excessive
shrub growth in order to maintain the sites heterogeneity and diversity. Active site management
will be required to maintain the biological integrity and promote suitable habitat for the Mitchell's
Satyr butterfly, Without active site management, the existing fen will become degraded and the
habitat for the Mitchell’s Satyr butterfly will be lost. In 2009 MDOT will delineate the existing
wetlands, perform a comprehensive biological assessment of the fen and work with TNC to
develop a management plan. It is anticipated that the final banking agreement, management
plan and conservation easement will be in place by 2010.

Threatened and Endangered Species

Overall, the Preferred Alternative will not impact threatened and endangered species. Based on
the studies perfermed for this project, (see Technical Memorandum, Ecological Assessment for
{S-131 Village of Constanting Bypass, available from MDOQOT), it does not appear that the
upland and wetiand communities identified within the Study Area contain sufficient acreage or
the specific attributes necessary for habitat to support either the copperbelly water snake or
gastern massasauga rattiesnake. The habitat suitability assessment included a literature
search, discussions with @ snake expert, and an on-site assessment. Therefore, the Preferred
Alternative will not have an impact on the copperbelly or massasauga snakes.

A mist netting and acoustical survey for the Indiana bat was conducted in May 2007 (see A
Nelting Survey for Indiana Bats for the Proposed £/5-131 Bypass Improvement Study, St
Joseph County, Michigan, available from MDOT). While foraging and roosting habitat for the
Indiana bat is present in the two areas investigated during the field reviews, the Indiana bat was
not documented in the Study Area during mist netting or acoustical surveys. Therefore,
construction of the Preferred Alternative will not adversely impact the species. Indiana Bat tree
clearing restrictions will be followed in accordance with Michigan Department of Natural
Resources and United States Fish and Wildlife Service guidance.

The purple wartyback mussel was documented in the Study Area in the form of two dead shells.
The Preferred Alternative has the potential to alter the aquatic environment through the
placement of piers in the river but there should no impact as live mussels were not located. The
Study Area also contains suitable habitat for the river redhorse and spotted gar. Based on
results of the literature review, historical records and field investigations, these species were not
located within the Study Area.

Suitable nesting habitat was found for the prothonotary warbler along the south shore of the St.

Joseph River; however none were observed and no historical records for this species exist at
this location. No nesting habitat was found for the yeliow-throated warbler.
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Wild rice was documented in the St. Joseph River during previous studies; however the species,
suitable plant communities, or preferred sunlight condition was not found within the Study Area.
Because historical records indicate the presence of this species, dispersal of seeds is possible.
The removal of the overstary could increase the amount of emergent wetland and therefore,
have a positive impact on this species.

Floristic assessments were conducted in August and September of 2006 to identify the
presence of prairie birdfoot violet, hairy ruellia, prairie coreopsis, leadplant, white or prairie
fringed indigo or false boneset. Despite the timing of the study, none of these species was
located and the results of floristic quality assessments indicate that suitable plant communities
or site conditions do not exist for these species in the Study Area. Therefore, no impacts from
the Preferred Alternative are expected.

Though not specifically targeted during the field assessments, water-willow (state-threatened)
and red mulberry (state-special concern) were found within the Preferred Alternative's proposed
ROW. The project would require placement of fill for the northbound truck climbing lane,
thereby having a direct impact on the red mulberry. Impacts to the water-willow may be
minimized by avoiding the south shore of the river during project design and construction.

To mitigate the effects of US-131 improvements on threatened, endangered and special
concern species, the alternatives underwent an iterative process of refinement to a) avoid
resources altogether, then b) minimize impacts where resources could not be fully avoided.
During development, the alternatives first avoided the larger and higher-valued bog and fen
habitats. The higher gquality wetland resources were avoided to the greatest extent possible.
Unavoidable impacts were then minimized and then mitigated.

Farmland

The Preferred Alternative will directly affect iess than 0.25% of the total farmland in St. Joseph
County and will not have a substantial regional impact on farmland, farm employment or farm
production. The Preferred Alternative will not require the displacement of any farmland
operation. PA-5 will require six parcel splits and impact a total of 132.3 acres of active
farmiand. MDOT will purchase property in accordance with FHWA reguiations.

The alignment of the Preferred Alternative has been refined to minimize effects on center-pivot
irrigation equipment and farmland. No center-pivot equipment or welis will be required to be
removed in their entirety. Center-pivot irrigation equipment is adjustable; therefore it can be
reconfigured to operate up to the Preferred Alternative’s right-of-way line. Impacts to center-
pivot equipment will be mitigated as necessary by MDOT to maintain the existing irrigation
guality on impacted farms.

Any Federal action that results in conversion of farmland {0 a non-agricultural use requires
coordination with the Natural Resources and Conservation Service (NRCS). Coordination has
been completed through a Land Evaluation Site Assessment (LESA), which measures the
relative value of farmland affected, and assigns a score according to set criteria. The evaluation
includes direct and indirect conversion. The Form AD 1008, which evaluates the impacts of
farmiand conversion, is provided in Appendix D of the FEIS.

Part 361 of Act 451, Natural Resources and Environmental Act, as amended, is intended to
support the preservation of farmland and open spaces through restrictive covenants. Part 361
provides tax incentives for participation in the program. The Act also allows for lands acquired
for highway improvements in the public interest to be released from this preservation program.

Record of Decision
10




MDOT would coordinate with the Michigan Department of Agriculture and impacted property
owners to identify affected properties or portions of properties, which would require a public
interest release. The Preferred Alternative will not impact any unigue farmland but will have
impacts to 132.3 acres of prime farmland. The Preferred Alternative would impact four Part 361
designated farmland preservation parcels.

V. COMMENTS ON THE FINAL ENVIRONMENTAL IMPACT STATEMENT

The FEIS was made available for agency and public review and sent to the EPA for filing. The
comment pericd closed June 16, 2008. The following is a summary of the comments received
from state and federal review agencies, and the public. The agency and public comment letters
can be found at the end of this attachment.

Public Comments:

Donna Strawser Letter and Petition: A letter dated May 31, 2008 and a petition dated July,
2007 to September, 2007 previously sent to Govemnor Granholm's office and responded to by
Larry A. Tibbits, P.E. MDOT Chief Operations Officer on June 17, 2008. Many aspects of the
Preferred Alternative have changed since the petition was signed.

What is the real reason behind the Project?

Response: The purpose of the project as stated in the FEIS is to identify potential
alternatives that support the safe and efficient movement of goods and people and cost
effectively support the economic growth of the region and the state by improving traffic
operations within the study corridor. The identified needs of the project include:

* Assurance of sufficient capacity to accommodate future traffic growth

e Improvement of rcadway inefficiencies

 |mprovement of US-131 highway operations

You plan to purchase residential homes, but what about the impact on the homes left next to the
noisy bypass?

Response: MNoise impacts are listed 1in section 4.9 Noise Impacts cn page 4-18. Noise
abatement measures are considered when noise levels approach or exceed the Noise
Abatement Criteria (NAC) level for the apprepriate land use categery or when future noise
levels indicate a substantial increase over existing levels. Several of the receptors in the
Study Area, specifically 1, 7 and 9 are expected to experience a substantial increase in
traffic noise under future build conditions although they will not exceed NAC levels.
Receiver 10 exceeds the NAC for residential properties. However, this receiver is
anticipated to be acquired for the project, so no noise mitigation would be required.

When you slice up farmland, you curtail or destroy the farm operation.

Respense: Construction cof the Preferred Alternative will not necessitate the displacement
of any farm operation. Partial takes however, may require different access to those farm
properties. MDOT will purchase any farmland that becomes land locked as a result of this
project. Access will be maintained to all farmland for their continued cperations.

MDOT has said that perhaps later the Constantine village bridge will be turned over to the
county —who bears these costs?
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Response: Existing US-131 through the Village of Constantine and the bridge over the St.
Joseph River will remain under MDOT's jurisdiction and will be designated and maintained
as a Business Route.

In the fulure it is the Vitlage of Constantine that will bear the "extra” cost of repairing the sewer
pipeline under the proposed passing lane.

Response; MDOT will design the truck climbing lanes in a manner that will not disrupt the
service and will allew the operaticn of the pipeline to continue in accordance with the
existing permits and agreements. Future maintenance and repair of the sewer pipeline will
be the responsibility of the owner and operator of the system in accordance with existing
MDOT utility policies.

Where the bypass crosses Riverside Drive is only about a guarter of a mile from the new
Constantine High School and Riverside Elementary. This location cannot help but affect the
safety of students and others who use this route to school, work and home.

Response: MDOT has met and will continue to meet with Constantine School's officials and
the public to discuss motorized and non-motorized traffic and bus routes as they pertain to
the bypass and US-131 BR. MDOT will continue to meet with school officials and the
County Road Commission throughout the design phase of the project.

Mr. & Mrs. Richard Stutsman Letter: Letter dated May 12, 2008 to Robert Parsons of MDOT
stating their concerns about their living circumstances when the truck climbing lanes portion of
the project are constructed.

Although we have checked the website and watched the news releases, we have heard hothing
so far about the study being presented for further consideration. Js this date looming in the near
term or is it stif being pushed back?

Response: MDOT Real Estate will contact and meet with the Stutsmans to consider design
options that could minimize impacts to their property and the possible purchase of their
property during the design phase of the project. MDOT will also assure that erosion and
sedimentation control measures will be followed during construction of the project.

Mr. Glenn E. Miller Letter: Letter dated June 21, 2008 to Robert Parsons of MDOT stating his
concern on the location of a cul-de-sac.

I am requesting that the proposed cul-de-sac in front of our property on US-131 be completely
eliminated. { am also suggesting that it would be less costly to cul-de-sac east of the proposed
highway and onfy have access to the new highway from the west of Zerbe Road.

Response: Comment acknowledged. MDOT has modified PA-5, to remove the cul-de-sacs
along Zerbe Road and allow for a four leg intersection with US-131. More information
regarding this intersection can be found in the FEIS in Section 2.3 “Selection of Preferred
Alternative” on pages 2-8 to 2-11, and on Figure 2.1 on pages 2-12 and 2-13.

Mr. Mark Honeyset, Village Manager, Village of Constantine: letter dated June 12, 2008. to
David Wresinski stated that the Constantine Village Council held a special meeting to discuss
commenting on the US-131 FEIS. The following is an excerpt from the minutes of the meeting.
Motion by Mathers, Seconded by Harder, that the Village Council go on record in support of the
proposed bypass, PA-5 as stated in the Environmental Impact Study, but with rigorous concern
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for specific design attention toward safety at all at grade intersections, especially the Riverside
Drive Crossing, and the safe-guarding of the integrity of the sewer line to Three Rivers, Motion
passed by Roll Call 6-1.

Response: MDQOT will continue to coordinate with the Village of Constantine through the
design and construction phases to address their concerns.

Michigan Department of Environmental Quality (MDEQ): The MDEQ submitted the following
Six comments:

Page iii of the executive summary, Wetlands, states the impacts are shown on figure 4.5. Also
section 3.12.1 references figure 4.5. This should be 4.6.

Response: Comment acknowledged, Please see the Errata Sheet in Appendix E (US
131Improvement Study FEIS Errata Sheet).

Page iii of the executive summary, Wetlands, states that welland mitigation wili be achieved by
preserving 15 acres of high quality fen to compensate for the loss of 1.5 acres of wetland. In
order for the 15 acres to qualify as mitigation, MDOT will need to provide the following:

a. Demonstrate that the preserved wetlands perform exceptional physical or biological
functions that are essential to the preservation of the natural resources of the state or
the preserved wetlands are an ecological type that is rare or endangered.

Response: Please see Section IV, Measures to Minimize Harm, Wetlands, for additional
information regarding how MDOT has demonstrated that the preserved wetlands perform
exceptional physical or biological functions that are essential to the preservation of the
natural resources of the state or the preserved wetlands are an ecological type that is rare
or endangered.

b. Demonslrate that the preserved wetlands are under a demonstrable threat of loss or
substantial degradation due to human activities that are not otherwise restricted by
state law. MDOT could assist with providing management for threatened and
endangered species and/or the control of invasive species. Monitoring would have to
be provided before and after to verify success of the management activities.

Response: Please see Section |V, Measures to Minimize Harm, Wetiands, for additional
information regarding how MDOT has demonstrated that the wetland is under
demonstrable threat of loss or degradation.

c. The preserved wellands will need to be protected with a permanent conservation
easemerit.

Response: Please see Section IV, Measures to Minimize Harm, Wetlands, for additional
information regarding how MDOT has demonstrated that we will protect the wetlands with a
permanent conservation easement or deed restriction prior to construction.

MDEQ supports MDQOT's decision to construct a much longer bridge than was originally
proposed in the DEIS.

Response: Comment acknowledged.
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Page ix of the executive summary, Potential Contaminated Sites, indicates that there are two
potential contamination sites located within the proposed right of way of the bypass. MDOT
should coordinate any potential impacts to the contamination sites with the MDEQ’s
Remediation and Redevelopment Division.

Response: MDOT will coordinate any potential impacts with the MDEQ Remediation and
Redevelopment Division.

Michigan Department of Agriculture (MDA): PA-5 and PA-5 Modified offer the least overall
direct impacts on prime farmiand and farmland enrolled under Part 361 of Act 451, of Natural
Resources and Environmental Protection Act (NREPA).

Plans indicate that the Preferred Alternative will impact four parcels encompassing 18.3 acres of
farmiand enrofled under the Farmland and Open Preservation Act.  In order to move forward
with a project affecting any of these properties, MDOT must 1) receive jocal unit of government
approval; 2) seek formal termination of the individual agreements through the MDA Farmiand
Preservation Program and 3) pay back up to seven years of tax credits claimed on the property,
if any.

Response: MDOT will comply with all regulations concerning the impacted acreage
enrolled under Act 451, Part 361, Farmland and Open Preservation. Once design plans
have been completed MDOT will be able to determine actual ROW needs. Once these
properties has been acquired, MDOT will proceed with the relinquishment process. Prior to
construction, MDOT will first request local government approval and then termination
through MDA which will determine the tax credit payback. MDOT will then make the
necessary tax credit payments to the Michigan Department of Treasury.

Michigan Department of Community Health (MDCH): MDCH indicated there would be
minimal impact by the project on licensed health facilities along the US-131 Corridor in St
Joseph County as a result of the selection of the Preferred Alternative (PA-5).

MDCH listed several concerns over the possible impacts the project could have on licensed
health facilities in the Cilies of Three Rivers and Cenlreville due to the project construction in the
City of Three Rivers.

Response: MDOT will coordinate with local officials prior to construction. Construction
areas listed as concerns will not be part of the Preferred A'ternative and will therefore not
affect the licensed health facilities.

Elkhart County, Indiana: No approvals are required from the Elkhart County Drainage Board

An existing National Goedetic Survey Point needs to be preserved or an equivalent point re-
established on the west side of State Road 13 at the Michigan-indiana State line.

Response: Comment acknowledged. The Preferred Alternative no longer includes
improvements in the state of Indiana.

Indiana Department of Natural Resources (INDNR): INDNR did not identify any historic
buildings, structures, districts, or objects listed in or eligible for inclusion in the National Historic
Places within the probable area of potential effect.
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If an archaeological records check or reconnaissance has been conducted for the Indiana
portion of the project, we would be able to comment on that work once it has been submitted to
our office.

Response: Comment acknowledged. The Preferred Alternative nc longer includes
improvements in the state of Indiana.

United States Environmental Protection Agency (USEPA): information provided in the FEIS
addresses our concerns related to wetland information and potential project impacts fo trout in
the St. Joseph River. We offer the following recommendations tc further reduce environmental
impacts.

if changes in hydrology do cccur as a result of the proposed project. we recommend corrective
action or mitigation for lost functions and values.

Response: Comment acknowledged. MDOT will cocrdinate with the MDEQ as necessary.

We recommend MDOT coordinate with the MDNR Fisheries Division to determine if seasonal
restrictions for working in the river would benefit spawning trout. MDOT should also clarify what
is mean! by the phrase "to the extent possible” as it is used in the construction activity time
restriction to avoid river red horse spawning migration periods.

Response. The phrase "o the extent possible” means that MDOT will assure there are no
impacts to the river redhorse during construction through the use cof construction activity
time restrictions during the spawning migration pericd. The final Project Mitigation
Summary “Green Sheet" at the end of section IV of this ROD documents construction
restrictions during spawning migration periods. MDOT will coordinate with the MDNR
Fisheries Division on seasonal fish spawning restrictions that will be used during
censtruction.

We acknowledge that MDOT has agreed to bridge the entire floodplain and wetiand complex.

Respcnse: The Preferred Alternative will bridge the entire wetland complex and most, not
all of the flcodplain to reduce impacts to wildlife corridors. The 100-year floodplain will be
gpanned.

To reduce impacts fo breeding individuals, and to comply with the Migratory Bird Treaty Act of
1918, we recommend MOOT coordinate with the MDNR Wildlife Division to determine the
appropriate seasonal restriction for tree removal along the nvers floodplain and to select an
appropriate location and voluntarily mitigate for riparian impacts by planting native trees ata 1.1
ratio along the river's corricor.

Respcnse: Comments acknowledged. MDOT will compty with the Migratory Bird Treaty
Act of 1918 and will cocrdinate appropriate cutting dates with the MDNR Wildlife Division
befcre removing any trees. Tree clearing will also be minimized in this area to retain the
forested floodplain characteristics at the bridge crossing location over the St. Joseph River.
Trees will be replaced where needed tc assure the functions and values of the river
crossing remain intact following construction.

oot 21 2008 N fapea I} JARA
Date for the Federalj—(ighv«.way Administration
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Figure 1 Preferred Alternative
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October 2008

US-131 Improvement Study
St. Joseph County, Michigan
Elkhart County, Indiana

Record of Decision (ROD)

Project Mitigation Summary
“Green Sheet”

This finat Project Mitigation Summary “Green Sheet” contains the project specific mitigation
measures being considered at this time. These mitigation items and commitments may be
modified during the final design, right-of-way acquisition, or construction phases of this
project

I Social and Economic Environment

a. Relocations: Adequate replacement housing is available to mitigate the loss of
15 residential relocations required for the Preferred Alternative. See the
updated Conceptual Stage Relocation Plan located in Appendix B of this
ROD.

b. Aesthetic and Visual: To mitigate aesthetic and visual impacts, landscaping
opportunities will be investigated during the design phasé to enhance the visual
characteristics of the proposed project. MDOT intends to hold at least one
additional workshop during the design phase to allow stakeholders and the
public an opportunity {o continue their discussions with MDOT on developing a
transportation facility that fits with in the local context, preserves community
values while maintaining safety and mobility. It s anticipated that the
participants will include representatives from the Village of Constantine,
Constantine Township, Three Rivers, businesses, special interests, and others.

c. Emergency Services; To provide an adequate amount of time to adjust
emergency response plans and school district routes, MDOT will coerdinate with
emergency service providers and local school districts prior to the beginning of
or implementation of any new phase of construction. Coordination wilt ve
maintained throughout construction.

d Noise: The Preferred Aiternative will cause one residence to receive noise
impacts that exceed noise abatement criteria (NAC) levels but no noise
mitigation will be done because the cost would exceed the per residence cost
limit of $38,060 (2007 dollars), which is contained in MDOT's 2003 noise palicy.

e. Community lnput: As a result of the first Community Involvement Workshep
held in May of 2007, MDOT intends to hold at least one additional workshup
during the design phase. This will give the stakeholders and public an
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opportunity to continue their discussions with MDOT on developina a
transportation facility that fits with in the local context, preserves community
values while maintaining safety and mobility. it is anticipated that the
participants will include representatives from the Village of Constantine,
Constantine Township, Three Rivers, businesses, special interests, and others.

1. Natural Environment

a. Wetiands: Wetland impacts were significantly reduced by lengthening the
proposed St. Joseph River structure to span most of the adjacent
floodplain/wetland area. The Preferred Alternative will impact 1.5 wetland acres.
The impacts will be in two wetland complexes. In Wetland Complex 1, 0.3 acres
of classified lower quality shrub scrub wetlands will be impacted. In Wetland
Complex 2, 1.2 acres of classified higher quality forested wetland with an
emergent wetland understory will be impacted. Where wetland impacis cannot
be avoided, MDOT will preserve existing wetlands in accordance with Part 303,
Wetland Protection, of Act 451, of the Natural Resources and Environniental
Protection Act of 1994.

Wetland mitigation would occur within the 118-acre high quality Tamarack Fen
located in the St. Joseph River watershed in Cass County. For wetland
preservation, a 10:1 ratio applies whereby one acre of wetland may be impacled
for ten acres of preserved wetland. Fifteen acres of the Tamarack Fen will be
preserved through a conservation easement or deed restriction to mitigate the
1.5 acres impacted by the Preferred Alternative.

A wetland mitigation and monitoring plan will be prepared and included in the
Michigan Department of Environmental Quality permit application.

b. Threatened and Endangered Species. |n addition to following MDOT riitigation
measures (e.g. soill erosion and sedimentation control, dewatering, use of
construction mats, etc.) the bridge over the St. Joseph River will be consirucled
to span the river, wetlands, and most of the fioodplain. Two piers will be placed
in the St. Joseph River. Construction activities relating to these two piars will be
avoided during the river redhorse spawning migration period (March 20 to June
30). Protective construction fence will be placed around the wate -willow
throughout construction to avoid impacts. The red mulberry will be protected by
transplanting it into adjacent suitable habitat within MDOT right-of-way.

¢. Hazardous/Contaminated Materials; A Project Area Contamination Survey
{PACS) will be conducted in the design phase of the project. A PAC survey is a
record check and field verification of potential contaminated sites. If mitigation 1s
required, MDOT's standard mitigation for contaminated sites will be instituted.
This includes appropriatety abandoning all groundwater monitoring wells;
evaluation of new utility cuts through contaminated areas and appropriate
disposal of contaminated media generated during construction.  Standard
mitigation also includes development of a risk management plan which includes
a worker health and safety component.

d. Floodplains: Floodplain fills were greatly reduced by iengthening the propos=d
St. Joseph River structure to span most of the adjacent floodplain/wetlan ! arca.
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Compensatory floodplain storage will not be necessary as there will not be any
fill within the 100-year floodplain exceeding 300 cubic yards. Tree clearing will
also be minimized in this area to retain the forested floodplain characteristics at
the St. Joseph River bridge crossing location. Trees will be replaced where
needed to assure the functions and vatues of the river crossing remain intact
after construction.

Wildlife Corridors: To facilitate wildlife passage at the new bridge over the St.
Joseph River, the structure will span most of the floodpiain and wetiand complex
with six spans and five piers. Two piers will be placed in the St. Joseph River
and three piers will be placed in the fioodplain and wetland complex. Spanning
these areas will allow wildlife passage under the structure on both sides of the
river channef.

lll. Cultural Environment

a. Archaeclogical. Phase | and Phase Il archaeological surveys were carried oLt

for the Recommended Alternative. For those properties whose owners denied
access during the original surveys, Phase | and Phase |l archaeological surveys
will be conducted as necessary on those sites determined to be potentially
significant.

Coordination: If impacts are found in the design phase, measures to minimize
impacts will include avoidance, preservation in place and récordation of the
property and structures prior to highway construction. Appropriate mitigation
measures will be developed through consultation between MDOT, SHPO,
FHWA, and the property owners. If impacls are identified, a Memorandum of
Agreement (MOA) will be prepared prior to start of construction

IV. Construction

d.

Traffic Flow: MDOT will coordinate with local communities to determ'r=
desirable detour routes and access points for local communities to minimize
delays, congestion and access restrictions while also maintaining through traffic

MDOT will coordinate with the Norfolk and Southern Railroad ta assure rait traffic
service wil not be interrupted.

MDOT will maintain public awareness throughout the project by providing general
information, addressing public concerns and providing specific information such
as duration and location of detours, lane closures, alternative routes, upcoming
activities and anticipated construction deadiines.

Construction Permits - Permits under PA 451 of 1994 Natural Resource and
Environmental Protection Act, Parts 31 (Regulatory Floodpiains), 301 (Inland
Lake and Streams), and 303 (Wetland Protection) are required from the MDEQ
for this project. Coverage under the National Pollutant Discharge Elimination
System (NPDES), which is administered by the MDEQ, is aiso required. Permit
conditions will likely include fish spawning protection dates of March 20 through
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June 30. No work can occur in the water unless it is isolated behind an enclosed
cofferdam installed prior to the start of the protection date. Temporary use of
equipment mats will be utilized in the floodplain on the south side of the river
during the placement of piers in the floodplain. Barges will be used to construct
the bridge within the St Joseph River. They will be used to set the bridge beams
and for the construction of both piers within the river.

Navigable Waterways: The contractor will be required to maintain a navigable
channel during all phases of the project. Maintaining a navigable channe! may
include the placement of signs both upstream and downstream of the
construction area that clearly indicates the focation of the navigable channel.
Lighting of barges and other areas may also be required.
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Michigan Department of Transportation
Real Estate Division
Conceptual Stage Relocation Plan
Control Section 78013, Project Number 46269

July 30, 2008

GENERAL AREA AND PROJECT INFORMATION

This is a reviston to the June 28, 2007 Conceptual Stage Plan. Tlus plan incorporates two
altematives, the No-Build Alternative and the Preferred Alternative 5 (PA-5). PA-Sisa
two-lane roadway on the existing US-131 alignment from the Indiana Toll Road to
Dickinson Road, and from south of Garber Road north to M-60., PA-5 mcludes a new
two-lane bypass of Constantine, with controlled access points on the Constantine bypass.
North of M-00, PA-5 follows the existing US-131 alignment as a five-lane cross section
matntaining cxisting at-grade intersections, North of Constantine, various interscetion
and roadway improvements are proposed, as are truck climbing lanes between
Drummond and Gleason Roads.

DISPLACEMENTS

The No-build Alternative will not ereate any displacements,

Preferred Altemative 5 (PA-5) will create 15 residential displacements.

DISPLACEMENT EFFECTS AND ANALYSIS

Property acquired for this project will be purchased in segments or phases, providing for
the efficient and complete relocation of all eligible displaced residential, commercial,
farm and community facilitics impacted by the project. Completing the projeet in phases
will allow an adequate period of time for the relocation process and ensure the
availability of a sufficient number of replacement properties i the local arca for all
cligible displacees.

Residential: The project may cause the displacement of approximately 15 residential
units. A review of the housing market in the various communitics in the study arca
indicates a sufficient number of replacement homes and rentals will be available
throughout the relocation process. [t is anticipated that the local residential real cstate
market will have the capacity to absorb the residential displacements umpacted by this
project.

The acquiring agency will offer assistance to all ¢ligible restdential, commercial, tarm
and community facilities impacted by the project, including persons requiring special



services and assistance. The agency’s relocation program will provide such services in
accordance with Act 31, Michigan P.A. 1970; Act 227, Michigan P.A. 1972; Act 87,
Michigan P.A. 1980, as amended; P.A. 367 and 439, 2006, as amended, and the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(Uniform Act), as amended. The acquiring agency’s rclocation program is realistic and
will provide for the orderly, timely and efficient relocation of all eligible displaced
persons in compliance with state and federal guidelines.

Prepared by:

as

AL AP Date: July 30, 2008

David Ricard, MDT Property Analyst

Reviewed by:

Date: July 30, 2008
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DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
E.O. 11990 - WETLAND FINDING
FHWA-MI-EIS-02-03-F

This statement sets forth the basis for a finding that there is no practical alternative to
construction in wetlands for the proposed improvements to approximately 17 miles of US-131
from the Indiana Tell Road (I-80/90) in Elkhart County, Indiana, north to a point one mile north of
Cowling Road in St. Joseph County, Michigan. All practical measures to minimize harm to the
wetlands have been taken. This finding is prepared in accordance with Executive Order 11990
(23 CFR 771.125(a)(1)), on the Protection of Wetlands, dated May 24, 1977.

DESCRIPTION OF PROJECT

The Preferred Alternative consists of a two lane bypass around the Village of Constantine, truck
climbing lanes and other minor improvements along the existing US-131 alignment in St
Joseph County, Michigan (See Figure 1 of this ROD). The US-131 controlled access bypass to
the west of the Village of Constantineg would include a new trunkline crossing of the St. Joseph
River and associated floodplainfwetland. A detailed description of the proposed action can be
found in Section 2.0, "Alternatives Considered in the Final Environmental Impact Statement
(FEIS)".

DESCRIPTION OF WETLANDS AFFECTED

The Preferred Alternative alignment has been formulated to avoid and minimize impacting
wetland areas to the greatest degree possible, particularly high-value wetlands that may harbor
threatened or endangered species. Two wetland complexes will be affected by the croject. as
was described in greater detail in the FEIS. Section 3.12 Wetlands.

Wetland Complex 1, part of the larger delineated wetland #16, is located in the proposed
southbound truck passing lane and is approximately 4 acres in size. The area of potential
impact to this wetland is approximately 0.3 acre or 7.5% of the total wetland acreage.
Groundwater recharge/discharge, sedimentitoxic retention and nutrient removal were
determined to be the principal functions/values of this wetland. However, impacts on Wetland
Complex 1 are expected to be minimal and are not expected tc significantly impact these
nrimary or other listed functions and values identified within this wetland complex.

Wetland Complex 2, part of the larger delineated wetland #8, is located on the south bank of the
St. Joseph River and provides an approximate 300-foot buffer between the river and the upland
to the south. The total wetland size is 15 acres and the area of potential impact is 1.2 acres
(8%). Impacts on the floodway and nutrient removal are expected to be minimal. Placement of
support pilings to bridge over the floodplain/wetland area will reduce potential impacts to
endangered species habitat and will maintain the corridor for wildlife under the bridge.

PRACTICABLE ALTERNATIVES TO THE PROPOSED ACTION

Six different Practical Alternatives as well as the No Build Alternative were evaluated in the
FEIS. Chapter 2 of the DEIS identifies these alternatives and explains why many were
eliminated from further study. Chapter 2 of the FEIS provides an expianation regarding the
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selection of Practical Alternative 5 (PA-5) as the Preferred Alternative. The other alternatives do
not meet the purpose of and need for the project, have unacceptable negative impacts, and/or
are prohibitively expensive. For these reasons, all other alternatives were eliminated from
consideration and there is no practicable alternative to the Preferred Alternative.

The Preferred Alternative has much fewer wetland impacts than the freeway alternatives. The
Preferred Alternative Constantine Bypass would include a perpendicular crossing of the St
Joseph River to reduce the floodplain and associated wetland impacts. This alternative also
includes a longer structure to not only span the St. Joseph River but the entire 100-year
floodplain and the majority of the adjacent wetlands complex.

MEASURES TO MINIMIZE HARM

Impacts associated with the US-13l project will be mitigated by the use of a wetland
preservation bank site known as the Tamarack Fen which is located in the St. Joseph River
watershed in Cass County. MDOT provided funding to The Nature Conservancy (TNC) to
purchase 292 acres of property within this fen system as a "mitigation service” for MDOT. The
fen was originally purchased to satisfy potential wetland and endangered species mitigation
reguirements of a prior MDOT project, US-31 in Berrien County. However, project changes
eliminated the need for this site therefore ail wetland acreage within the fen is available to
provide compensatory acreage for the wetland impacts associated with this US-131 and other
MDOT projects. Of the 292 acres of property that were purchased, 118 acres have heen
identified as wetland. All wetland acres are classified as high guality and both TNC and the
U.S. Fish and Wildlife Service (USFWS) have identified this property as potential habitat for the
endangered Mitchell's satyr butterfly.

At a 10:1 repiacement ratio, 15 acres of the high quality wetlands will be credited for
preservation against an estimated impact of 1.5 acres of wetland from this project. These
wetlands are located within the same St Joseph River Watershed as the impacted wetlands.
After signing of the banking agreement for this site, MDOT will place a conservation easement
prohibiting development over the entire 118 acres of wetland along with 100 feet of associated
perimeter buffer zone to assure permanent protection of this area.

COORDINATION AND PUBLIC INVOLVEMENT

This project has been coordinated with representatives of the Environmental Protection Agency
(EPA), U.S. Fish and Wildlife Services (USFWS), Michigan Department of Environmental
Quality (MDEQ). and other agencies as listed in Section 6 of the DEIS. A formal public hearing
was held on March 29, 2005. Evidence of this coordination is contained in the appendices of
the DEIS along with Section 6 of the FEIS. The concerns raised by these agencies and the
public in general have been adequately considered in the selection of the Preferred Alternative.

CONCLUSION

Based upon the above considerations, it is determined that there is no practicable alternative to
the proposed construction in wetlands and that the proposed action includes all practicable
measures to avoid and minimize harm to wetlands which may result from such use.

Record of Decision
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US-131 Linprovement Study: on - the [inal Environmental Impact Statement (FEIS) on
the Proposed US-131 Improvement Study from the indiana Toll Road (1-80/90) to a point
one mile north of Cowling Road, St. Joseph County, Ml and Elkhart County, IN.

TO: Mr. David T. Williams
Engineering & Operations Unit
Environmental Program Manager
Federal Highway Administration
15 W Allegan St. Room 21
Lansing MI 48933

Comments:

[ have taken my time to attend meetings on this project - given by MDOT and the
Constantine Village Council and others. 1 have read the FEIS Study.

MDOT had previously said “no butld”. Then, politics got mixed up with this. Yes, in the
past there was discussion by many of a four-lane freeway from Schoolcraft to the Indiana
toll road for economic development of this area of the state. Now, however, we have this
proposal, which 15 a fac cry from the freeway. We are told, “somethiag is better than
nothing”. | disagree.

At ftrst, this project was to be funded by the state selling boads. Now, it is being funding
80/20 federal/state gas tax monics, QOur federal and state governments already have
serious financial troubles. Gas prices are soaring. Foreclosures and many other problems
exist. I believe that going forward with this project is fiscally irresponsible.

We are told that the prime objective of the Coustantine US-131 Bypass project is o pet
truck tratfic away from Constantine. Please note that our industries are on the opposite

side of this proposed bypass. You may get some trucks out of town, but many have said
that they will continue to drive the more direet route - through town.

What is the real reason behind this project? MDOT and others do not realty care about
the truck traffic in Constantine. They have repeatedly stated that we do not have the
volume to warrant such a project. Therefore, we must “follow the money”, or politics,
and while this part is still hazy, if this project goes through, we know the real reasons
behind the project will eventually come out.

You say there will not be “that much impact” on people and {anmland - twelve (12)
residential homes and one hundred and thirty-two (132} acres of farmland. Stop ught
there. Yes, you plan to purchase twelve residential howmes, but what about the immpact on
the homes left next to the noisy bypass? The farmiland is productive, not vacant, land.
Anyone involved in a farmiag conununity can tell you that when you slice up tarmland,
you curtall or destroy the farm operation. You would not cut through a factory building
and claim that does not hart that business, would you?



Constantine taxpayers are paying for a new high sehool. Constantine Township residents

arc helpinp to pay for it. The lower tax income from township residents affected by the
loss of homes or fann income will affect the rest of us.

You say the state will make the bridge and US-131 through Constantine a business route,
and maintain the bridge and roadway. You plan to build another bridge over the St.
Joseph River by Timm Road. Now the state will have two bridges to maintain. MDOT
has said that perhaps later the Constantine villape bridge will be turned over to the
County — who bears these eosts? The people of Constantine through special assessment.

[ studied your total route of PA-5. You intend to make five (5) lanes instead of four (4)
lanes from [Hoffman Road to Broadway Road in Three Rivers. You expeet to put truck-
passing lancs on the big hitl going north and south. On the north side, ts the sewer
pipeline that sends Constantine sewage to the Three Rivers WWTP. In the future 1t is the
Village of Constantine that will bear the “extra” cost of repairing the sewer pipeline
under the proposed passing lane.

The five to six miles of the Constantine Bypass intersects many well-used roads tn the
area. Riverside Drive s already a busy road. Where the bypass crosses Riverside Drive,
is only about a quarter of 24 mile from the new Constantine High School and Riverside
Flementary. This location cannot help but atfect the safety of students and others who use
this route to school, work and home. You then plan to come out near Monsanto, not far
from the intersection of US-131 and US-12 near White Pigeon, an alrcady busy
intersection. And, you plan to keep using the same US-131 two-lane highway to the
Indiana toil road. This is progress? This is worth $31 million dollars?

[t has been stated that “down the road™, the bypass can be made into a four-lane Irecway.
That word “can™ may be partly truc, but the economic possibility ts wishful thinking.

MDOT, local politicians and ofTicials have admitted this, and you and [ know this, so
don't even go there.

Last summer, I went to one hundred (100) homes in Constantine to sec what others
thought about the proposed bypass. Over eighty (80) said, “No!™ to the proposed bypass.
[ showed them the PA-S bypass route. They said that a two-lane short bypass to get the
trucks out of Constantine was a waste of their taxpaycr money. Now, nine months later,
we, whether locally, state and federally, have many more economic problems that need
out attentton. We need (o take care of the roads and bridges we alrcady have. Farming is
important in our arca. Let’s not waste our land. People are worried about jobs, homes,
health coverage, high gas and utility prices, rising food costs and the war. Let us focus
our money and energy on true prorities — not the Constantine Bypass PA-5.

X\){H://,o ” )}}j}';'(ﬂﬂ Jl’/\)

Donna Strawser
540 Cass St.
Constantine MI 49042
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= We, the undersigned, DO NOT SUPPORT the praposed 2-LANE CONSTANTINE BYPASS.
We believe that the 2-LANE BYPASS will hurt the people of the Viltage of Constantine and

Constantine Township. We believe that the 2-LANE CONSTANTINE BYPASS is not the best use

of our taxpayer doilars.
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We, the undersigned, DO NOT SUPPORT the proposed 2-L ANE CONSTANTINE BYPASS.
We believe that the 2-LANE BYPASS will hurt the people of the Village of Constantine and
Constantine Township. We believe that the 2-LANE CONSTANTINE BYPASS is not the best use

of our taxpayer dollars.
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We, the undersigned, DO NQT SUPPORT the proposed 2-LANE CONSTANTINE BYPASS.
We believe that the 2-LANE BYPASS will hurt the people of the Village of Constantine and
Constantine Township. We believe that the 2-LANE CONSTANTINE BYPASS is not the best use

of our taxpayer dollars.
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We, the undersigned, DO NOT SUPPORT the proposed 2-LANE CONSTANTINE BYPASS.
We believe that the 2-LANE BYPASS will hurt the people of the Village of Constantine and
Constantine Township. We believe that the 2-{ ANE CONSTANTINE BYPASS is not the best use

of our taxpayer dollars.
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We, the undersigned, DO NOT SUPPORT the proposed 2-LANE CONSTANTINE BYPASS.
We believe that the 2-LANE BYPASS will hurt the people of the Village of Constantine and
Constantine Township. We believe that the 241 ANE CONSTANTINE BYPASS is not the best use

of our taxpayer dollars.
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- We, the undersigned, DO NOT SUPPORT the proposed 24 ANE CONSTANTINE BYPASS.
We believe that the 2-L ANE BYPASS will hurt the people of the Village of Constantine and
Constantine Township. We believe that the 2{ANE CONSTANTINE BYPASS is not the best use
of our taxpayer dollars.
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August 2, 2007

To the Coastantine Village Council

The purpose of this letter is to inform the council that I am in support of Donna
Strawser’s petition regarding the US 13| Bypass proposal around Constantine. 1 believe
that the loss of pnime farmland is not comparable to the purported benefit of said bypass.
A two-lane bypass cannot possibly increase the economic picture that a four-lane bypass
would. A two-lane bypass, in my opinion, is just not the answer to the economuc tratfic
picture for southwest lower Michigan. [ do own property in the village so I feel [ have a
night to voice my opinion even though I reside in the township. Thank you.

Sincerely,

N M&

Terry Krull
13770 North River Rd.
Constantine, Michigan
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We, the undersigned, DO NOT SUPPORT the proposed 2-LANE CONSTANTINE BYPASS.

We believe that the 2-LANE BYPASS will hurt the people of the Village of Constantine and

Constantine Township. We believe that the 2-LANE CONSTANTINE BYPASS is not the best use

of our taxpayer dollars.
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We, the undersigned, DO NOT SUPPORT the proposed 24+ ANE CONSTANTINE BYPASS.
We believe that the 2-LANE BYPASS will hurt the people of the Village of Constantine and

Constantine Township. We believe that the 2-L ANE CONSTANTINE BYPASS is not the best use

of our taxpayer dollars.
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State OF MICHIGAN
JENNIFER M. GRANHOL? DEPARTMENT OF TRANSPORTATION KIRK T. STEUDLE

GOVERNGR DIRECTOR
SOUTHWEST REGION

June 17, 2008

Ms. Donna Swrawser
540 Cass Street
Constantine, Michigan 49042

Subject: US-131 Improvement Study from the Indiana Toll Road to 2 point one mile North of Cowling Road,
St. Joseph County, Michigan, and Elkhart County, Indiana

Dcar Ms. Strawser:

Governor Granhohn asked me to respond to your letter of May 21, 2008, reparding the US-131 Improvement Study
on the Final Environmental Impact Statement on the Proposed U3-131 improvement study from the Indiana toll
road 10 a point one mile north of Cowling Road, 51. Joseph County, Michigan, and Elkhart County, Indiana. The
Michigan Department of Transportation (MDOT) appreciates your concern regarding the study in this area.

It is true there is a gap between the public’s expectations for new roads and MDOT's ability to meet them,
Transportation revenues, influenced by increasing gas prices, are not growing as rapidly as system costs. Projected
future funding will not be sufficient to meet all of our transportation needs. Integrating all modes of transportation,
reducing congestion, leveraging technology, preserving and improving the system equitably in the face of limited
revenues, will be a challenge for this decade and beyond,

On April 21, 2006, Governor Granholm was pleased to announce that while current traffic volumes and fiscal
realities don’t justify the construction of a 17 mile stretch of new fregway, costing hundreds of millions of dollars, it
is in the best interest of the state of Michigan to make a significant investment in mohility, safety, and economic
development in Constantine. The Governor and 1 are optimistic that our actions will have a very pesitive impact on
the local and regional economy. We are also committed to purchasing sufficient right of way so that if future
provwth warrants it, we can much more easily re-evaluate and adjust the capacity of the Constantine by-pass and that
corridor.

As vou are aware, MDOT has spent a considerable amount of time working with the Village of Constantine and its
citizens to ensure we have a pood understanding of the issues that are important to the community. The process
MDOT follows in developing the Final Environmental Impact Statement (FEIS), documents these issues and
concerns. The PA-5 Alternative, including the modifications proposed by the Village of Constantine, best meets the
purpose and need for the project.

It vou have any further questions, please contact me or Jasen Latham at 269-337-3792 or at lathamjimichizan.gov.

Sincerely,

Larry E. Tibbits, P.E.
Chief Operations Officer

Cec: Ron DeCook

BOH:SWR:RSWtac

1501 E. KILGORE ROAD, KALAMAZOOD, W1 40001
ww michigan. gov » Phaone (258) 337-3300
LH-AZ0-0 (G100)



May 12, 2008

From: Mr. & Mrs. Richard Stutsman
61214 US 131

Three Rivers, MI 49093 ) IE @ E ﬂ i1 |'_TE_' ]

To: Robert Parsons, Public Hearing Otficer ! MAY 1 4 2008 J‘

Project Planning Division J
Michigan Department of Transportation By

425 Ottowa St.
P.O. Box 30030
Lansing, MI 48909

Sir,

We have been observing with interest the increasing activity of preperation on the
roadway of US 131 which is our address. We have been well aware of the planning and
have attended most, (f not all, of the planning meetings, which have been open to the
public.

We would like to address some issues of key importance to our living circumstance that
the ensuing road project will bring into play for us.

At the last meeting in Constantine we became aware that there is some nitial concept of
grading our property to allow the highway full access to the entire right of way. The right
of way at our location is rather narrow, and the State is planmng on utilizing the full right
of way for an extra passing lanc This presents problems for our property as the line of
right of way 1s half way up the steep grade at the West side of the present roadbed.

Noting the grading line on the proposal prints we have endeavored to make it known to
the planners that further grading into our property will have unfavorable results to our
home and hiving circumstance.

First would be the loss of yard on the Last side of our house. We already are limited to
around 30 fect of mown yard, oft the corner of our Sun Room. Any further grading 1nto
that surface will have us looking right down from our Sun Room windows onto the heavy
truck traffic. At the present tine we do look down at the tops of the trucks below us,
when we are out in the yard on that side. The clevation is substantial.

Therefore [ question whether you have considered that there may be a negative impact
on our foundation & surrounding ground from the closer proximity of the heavy truck
trattic?

We wall also loose all the trees, which have been a butfer between us and the road noise.
Further, a substantial grading will be necessary at the point of our driveway to afford us
safe entrance and exit from the roadway.

We have no idea if you have considered other alternatives. Only two come to mind. One
would be a retaining wall which would leave the roadway buffered from further eroding
or grading our yard close to the house. This would still leave the needed unprovement for
our dnive as the widening will absolutely tmpact that area.

The other attemative would be that the State buy our parccl and alter it in any way they
deem necessary. {n some ways this view may make more sense. The project could
remove the house and grade the surrounding area to be of better benefit, long term, for



the State and the ensuing years of maintenance. The maintenance being an unavoidable
aspect of the highway of which | am certatn you are aware.

We are enclosing pictures of the property taken from our perspective and from the
Highway perspective.

Although we have checked the web site and watched the news releases we have heard
nothing so far about the study being presented for further consideration. Is this date
fooming in the near term or is it still being pushed back?

Thanks for your consideration in this matter.

Richard & Rita Stutsman



GLENN E. MILLER

63719 US-131

CONSTANTINE, MI 49042

PHONE: 269 435 7774 (HOME)
269 506 3272 (CELL)

June 21, 2008

Robert H. Parsons, Public Hearings Officer
Bureau of Transportation Planning
Michigan Department of Transportation
PO Box 30050

Lanstng MI 48909

Dear Mr. Parsons:

After reviewing the FEIS we are requesting that the proposed cul de sac in front of our
property on US-131 be completely eliminated. After the completion of the new highway
we consider this private property and do not want the public driving in and out of here
for no reason at all. It appears that this will be the entrance to our property on our farm.

I am also suggesting that it would be safer and less costly to cul de sac cast of the

proposed highway and only have access to the new highway from the west at Zerbe
Road.

Sincerely,

,{/-’(/.-(-z..d_-_,.._ -.-/Z/ /%’r'-"/éz/
@77

Glean E. Miller

el ﬂwz’"/-/ Jf/frf:.’/'r;séf‘



GLENN E. MILLER

63719 US-131

CONSTANTINE, MI 49042

PHONE: 269 435 7774 (HOME)
269 506 3272 (CELL)

June 21, 2008

Robert H. Parsons, Public Hearings Officer
Burcau of Transportation Planning
Michigan Department of Transportation
PO Box 30050

Laansing MI 48909

Dear Mr. Parsons:

After reviewing the FEIS we arc requesting that the proposed cul de sac in front of our
property on US-131 be completely eliminated. After the completion of the new highway
we consider this private property and do not want the public driving in and out of here
tor no reason at ali. It appears that this will be the entrance to our property on our farm.

[ am also suggesting that it would be safer and less costly to cul de sac east of the
proposed highway and only have access to the new highway from the west at Zerbe
Road.

Sincerely,

—ﬂ_ﬁ»by‘,. L(’:’ %Z.:/é{-—t/

Gilenn E. Miiler
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June 12, 2008

Mr. David Wresinski

Administrator — Project Planning Div.,
Michigan Department of Transportation
425 W, Ottawa St,

P.O. Box 30050

Lansing, MI 48933

Dear Mr. Wresinski:

On June 11, 2008, the Constantine Village Council held a special meeting to discuss how
and whether (o comment on the Final Envirenmental Impact Statement for the Preferred
Alternative (PA-3) for US-131 in St. Joseph County, Michigan and Eilkhart County,
[ndiana from the Indiana Toll Road ([-80/90) to a point one mile north of Cowling Road
near the City of Three Rivers Michigan,

The following is an excerpt from the minutes of that meeting:

Motion by Mathers, Seconded by Harder, that the Village Council go on record in
support of the proposed bypass, PA-5 as stated in the L:nvironmental Impact Study. but
with rigorous concern for specific design attention toward safety at all at-grade
intersections, especially the Riverside Drive crossing, and the safe-guarding of the
integrity of the sewer line to Three Rivers. Motion passed by Roll Call 6 — 1. Voting
YES: Brewer, Brown, Harder, Larrance, Mathers and Weiss, Voting NO: Witek.

Thank you for your time and the opportunity to respond to the FEIS. If you have any
questions I can be reached at (269)435-2085.

Sincerely,

Mark Honeysett
Village Manager
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June 20, 2008

Mr. David Wresinski, Administrator
fProject Planning Division

Michigan Department of Transporiation
£.0. Box 30050

[ .anstng, Michigan 48909

Dear Nr. Wresinski:

SUBJECT: Final Environmental Impact Statement {FEIS) for the US-131 Improvement Study
from Indiana Toll Road to one mile north of Cowling Road
St. Joseph County, Michigan

We have completed our review of the FEIS for the US-131 improvement Study in St Joseph
County. The project proposes 17 mites of improvements along US-131 between the Indiana
Toll Road to one mile north of Cowling Road, which is just north of Three Rivers, Michigan The
current roadway consists of a combination of 2-lane, 4-lane, and 5-lane sections. The purpose
and need of the proposed project is to:

1. identify potential alternatives that support the safe and efficient movement of goods and
people and that cost effectively support the economic growth of the region by improving
traffic operations.

2. Provide assurance of sufficient capacity to accommodate future fraffic growth.
3. Improve roadway inefficiencies.
4. Improve US-131 highway operations.

Alternative PA-5 was selecled as the preferred aiternative in the FEIS. PA-5 consists of a 2-
lane limited access bypass around the Village of Constantine, along with several improvements
along the remainder of the existing roadway. The proposed projec! will impact 1.5 acres of
wetland at two separate wetland locations.

We have the following comments:

1. Page iii of the executive summary, Wetlands, states the impacts are shown on figure
4.5 Also section 3.12.1 references figure 4.5. This should be figure 4.6.

2. Page iii of the executive summary, Wetlands, states that wetland mitigation will be
achieved by preserving 15 acres of high gquality fen to compensate for the loss of 1.5
acres of wetland. In order for the 15 acres to qualify as mitigation, the Michigan
Department of Transportation {(MDOT) will need to provide the following:

CONSTITUTION HALL - 525 WEST ALLEGAN STREET « P.O. BOX 30458 ¢« LANSING, MICHIGAN 4B830%-7950
wwes michigan.ov = (517) 2411515



Mr. David Wresinski

Page 2
June 20, 2008

a.

Demonsirale that the preserved wetlands perform exceptionat physical cr
biotogical functions that are essantial to the preservation of the natural resources
of the state or the preserved wetlands are an ecclogical type that is rate or
endangered.

Cemonstrate that the preserved wetlands are under a demonstrable threat of
loss or substaniial degradation due to human activities that are not ctherwise
restricted by state law. MDOT could assist with providing management for
threatened and endangered species and/or the control of invasive species.
Monitaring would have to be provided before and after tc verify the success of
the management activities.

The preserved wetlands will need to be protected with a permanent consarvation
easement.

3. We support MDQOT's decision to construct a much longer bridge (870 feet) than was
originally proposed in the Draft EIS {405 feel).

4. Page ix of the execulive summary, Potential Contaminated Sites, indicates that there are
two potential contarmination sites located within the proposed right of way of the bypass.

MDOT

should coordinate any potential impacts to the contamination siles with the

MDEQ's Remediation and Redevelopment Division.

If you have any questions, ptease contact me or Ms. Holly Stearns at 517-373-4667.

cc: Mr. David

Sincerely,

M

Gerald W. Fulcher, Jr., P.E., Chief
Transportation and Flood Hazard Unit
Land and Water Management Division
517-335-3172

Williams, U.S. Federal Highway Administration

Ms. Sherry Kamke, U.S. Environmental Protection Agency
Ms. Kathleen Kowal, U.S. Environmental Protection Agency
Mr. Craig Czamecki, U.S. Fish and Wiidlife Service

Mr. John Konik, U.5. Army Corps of Engineers

Mr. Kamron Jordan, MOEG

Ms. Holly Stearns, MDEQ
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Mr. David Wresinski, Administrator
Project Planning Division

Michigan Department of Transportation
P.O. Box 30050

Lansing, Ml 48909

Dear Mr. Wresinski;

Re: FEIS for the US-131 Improvement Study from the Indiana Toll Road (1-80/90) to
One Mile North of Cowling Road

I received your request for review and comment on the Final Environmental Impact
Statement (FEIS) for the proposed improvement of US-131, from the indiana Toll Road

{1-80/90) to one mile north of Cowling Road in St. Joseph County, Michigan and Eikhart
County, Indiana.

As noted in our March 25, 2005 comments on the Draft Environmental impact
Statement (DEIS) our primary concern was the potential impacts that any of the
Practical Alternatives would have on prime farmland and farmiand enrolied under
Part 361 of the Natural Resources and Environmental Protection Act (NREPA), Public
Act 451 of 1994, as amended, (formerly Public Act 116 of 1974, the Farmland and Open
Space Preservation Act). At that time we noted that PA-5 and PA- 5 Modified offered

- the least overall direct and indirect impacts from this standpoint. With that said,
although we consider the loss of any additional prime farmland to be significant, we
understand that improvements to US-131 are necessary and we appreciate the
considerations given to the agriculture industry and the choice of PA-5 as the Preferred
Alternative. We encourage you to continue to work with the local community to
accommodate the use of established center pivot irrigation systems and to lessen the
burden on agricultural operations as a resuit of the six proposed farm parcel splits.

Plans indicate that the Preferred Alternative will impact four (4) parcels, encompassing
18.3 acres of farmland, enrolled under the Farmland and Open Space Preservation Act.
Please note that in order to move forward with a project affecting any of the these
properties you must 1) receive local unit of government approval, 2) seek formal
termination of the individual agreements through the MDA Farmland Preservation

Program and 3) pay back up to seven (7) years of tax credits claimed on the property, if
any.

CONSTITUTION HALL + PO, BOX 30017 « LANSING, MICHIGAN 4B808
www michigan gov = (517) 373-1104



Mr. David Wresinski
May 21, 2008
Page 2

We éppreciate being included in this EIS review process. Feel free to contact me at
(517) 241-3933 if | can be of further assistance on this project.

Sincerely,

Abigail S. Eaton
Environmental Resource Specialist
Environmental Stewardship Division

cc: Rich Harlow, MDA — Farmiand Preservation Program
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June 9, 2008

Mr. David E. Wresmski, Administrator
Project Planning Division

Michigan Department of Transportation
425 W. Ottawa Street

P.O. Box 30030

Lansing, MI 48933

Re: US-131 Improvement Study

Dear Mr. Wresinski:

Our review of the Iinal Environmental Impact Stateinent (EIS) study of the US-131 corridor
from the state linc to one mile north of Cowling Road in St. Joseph County, indicates that there
will be minimal impact by construction on the licensed health facilities along the US-131
corridor in St, Joseph County as a resull of the selection of the Preferred Alternative (PA-3).

The Village of Constantine does not have access 1o a hospital in their community. Therefore,
they rely on the Three Rivers Hospital for critical care and emergencies. Currently, US-131 1s
the primary route that ambulances and the public would take to get to Three Rivers Hospital.
The proposed 2-lane roadway bypass would have very little effect on travel since the existing
U.S. 131 roadway will still be open for traflic. However, there may be some impact where the
roadway converts {rom the 2-lane roadway to a 5-lanc roadway at the M-60 junction {east of
U.S. 131). The Village of Centreville also does not have a hospital in their community but does
have a Nursing Home and a Home {or the Aged. 1t is likely most tralfic from Centreville to
Three Rivers would be via M-86 and therefore swould not be impacted by any proposed
construction. The public and ambulances attempting to reach the Three Rivers Hospital {rom the
west side of US-131, will have a higher degree of difficulty reaching the hospital if the normal
route takes them through the M-60/ULS. 131 junction.

The Three Rivers Hospital, two Nursing Homes, two Homes for the Aged, and an ESRD
(dialysis unit) are all located within an approximate half-mile of the proposed conversion of the
existing 4-lane divided scetion to a 5-lane section (between Broadway and Hoffman), These
facilities may be impacted by the increased noise level and increased airborne dirt and debris due
to the construction activity., All but one facility is on the east side of US-131, so transportation to
the facility in the event of an emergency should not be a problem.
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David E. Wresinski
June 9, 2008
Page: 2

The facility that is on the west side and on the north end of the project (Riverview Manor) will
be impacted the greatest. However, it appears that it is on a road that has a direct route to the
north side of Three Rivers,

The affected facilities and their addresses are:

e Three Rivers Hospital 70U S, Health Parkwayv Three Rivers
o Riverview Manor (NH' and AGD?) 35378 Wilbur Road Three Rivers
e [leartdand Health Care Center 317 S brie St Fhree Rivers
e RCG Three Rivers (ESRDY) 601 5. Health Parkway Ilirec Rivers
*  Bowman House (AGD) (21> N Elin St Three Rivers

[n summary, the greatest impact of the proposed US-131 corridor upgrade will be emergency
transportation to the Three Rivers Hospital. Staging for areas of road replacement and upgrade
will have to consider how emergency vehicles can use the route without traffic delays.
Sincerely,

ik D

Nick [.yon, Deputy Director
Health Policy, Regulation and Professions Administration

ce: James D. Scout, P.E., Manager, HFES, MDCI!

NL/AM/kg

' Nursing Home
" Home for the Aged
* End-Stage Renal Disease (dialysis unit)
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June 18, 2008

David E. Wresinski, Administrator
Project Planning Division

Bureau of Transportation

State of Michigan

Murray D. Van Wagoner Building
P.0. Box 30050

Lansing, Michigan 48909

Dear Mr. Wresinski:

The Elkhart County Surveyors Office Staff reviewed the plans and environment study for
the U.S.-131 Improvement Study at the Indiana Toll Road (I-80/90) corridor. We found
no County Regulated Drainage Ditches or Tiles within this study area, therefore; no
approvals are required from the Elkhart County Drainage Board.

An existing NGS Control Point (designated as “E-3707) is located on the west side of
S.R. 13 at the Indiana-Michigan State line.  This point nceds to be preserved or an
cquivalent point re-established.

Thank you f{or your cooperation and interest in this matter.

Sincerely,

Q"

Steve S. Schweisberger, First Deputy for
C. Blake Doriot, RLS
Elkhart County Surveyor

SNS/rsp

My Does-DB Ltrs-State of Michipan-8MDOT-David Wresinskt, Administrator

Public Services Building - 4230 Elkhart Road, U.S. 33 @ C.R. 26 + Goshen, Indiana 46526
(574)B75-3380 - FAX (574) B75-3342
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Dawid II. Wresinskl, Administrator
Project Planning Division

Bureau of Transporiation Planning
Michigan Department of Transportation
Murray D. Van Wagoner Building

P.O. Box 30050

Lansing, Michigan 48909

Re: Final Environmental Impact Statement for the US-131 Improvement Study,
From Elkhart County, Indiana, to St. Joseph County, Michigan
EIS No. 20080183

Pear Mr. Wresinska:

[ accordance with our responsibilities under the National Environmental Policy Act (NEPA) and
Scetion 309 of the Clean Air Act, the U.S. Environmental Protection Agency (U.S. EPA) has reviewed
the Final Environmental [mpact Statement (EIS) for proposed transportation improvements along
US-131. The portion of US-131 under study consists of a one-mile wide commidor extending, 17 nules
north from the Indiana Toll Road in Elkhart County, Indiana, to a logical terminus one-mile north of
Cowhng Road in St. Joseph County, Michigan, The Final EIS identifies Preferred Alternative 5 (PA-5)
as the selected alternative for the proposed project.

The Preferred Alternative includes a bypass of the Village of Constantine, at-grade interseclions, a new
twa-lane bridge crossing ol the St. Joseph River, two 12-foot wide truck climbing lanes in each direction
south of Drummond Road, and various minor improvements to bring the existing alignment up to current
Michigan Department of Transportation (MDOT) standards. The Preferred Alternative will utilize more
of the existing alipniment than any other {reeway alternative except PA-2. The Prefermed Alternative will
also reduce truck traffic and its associated noise and vibration in downtown Censtantine, tmprove
intersection geonwtrics, and have positive impacts on pedestrian and non-motorized vehicle movement
through downtown Constanting.

The U.S. EPA commented on the Draft EIS on May 13, 2005, At that ume, we expressed concerns with

practical alternatives PA-3 and PA-4 due to potential direct and indirect impacts to high quality wetlands

as well as three new river crossings in the study area. We also expressed concerns with PA-1 and PA-2

due to the level of wetland information provided and potential impacts to trout habitat and wildlife

cormidors along the rivers, as well as threc new river crossings in the study arca. We stated tn our

comment letter, that we understood PA-S and PA-5 MOD to be the two alternatives which would result in

the least environmental impacts of all practical altemmalives evaluated in the Draft EIS, However, we also

stated in our letter that we had concerns with PA-5 and PA-3 MOD relating to: 1) the insufficient level of

wetland iformation provided in the Draft LIS, 2) projeet impacis to trout habitat in the § = “ il:;'] ',I :I-;l-'\IIII
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tilchell E. Danials, Jr., Governor
Robert E. Carter, Jr., Direclor

Indiana Department of Natural Resources
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June 4, 2008

David Wresinski

Project Planning Division

Michigan Department of Transportation
Murray D, Van Wagoner Building

Post Office Box 30050

Lansing, Michigan 48909

Federal Agency:  Federal Highway Admuinstration

Re: Final Environmental [impact Statement tor the improvemenis to Us 131 trom the Indiana Toll Read to
St. Joseph County, Michigan (DNR #8234; DIIPA #4101)

Dear Mr. Wresinski:

Pursuant to Section 106 of the National Historic Preservation Act (16 U.S.C. § 4700, 36 C.F.R. Pan 800, and the
“Programmatic Agreement among the Federal Highway Administration, the Indiana Department of Transportation, the
Advisory Council on IMistoric Preservation, the (ndiana State Historic Preservation Officer regarding the implementation of
the Federal Aid Highway Program in the State of Indiana,” the staff of the Indiana State Historic Preservation Officer has
conducted an analysis of the materials dated May 5, 2008 and received on May |3, 20608, for the above indicated project in
York Township, Elkhat County, Indiana.

Based upon the documentation available to the staft” of the Indwna SHPO, we have not identitied any historic
buildings, siructures, districts, or objects listed in or cligible tor inclusion in the National Register ol Tistoric Places within
the probabte area of potemtial effects.

In regard 1o archaeological resources, as indicated in our letters dated March 22, 2005, April 23, 2003, and July 11, 2000, it
was our understanding that an archacological contractor had been hired to coordinate the archacological aspects of the
Indiana portion ofthe study arca. Please notilfy us if this has changed. If an archacological records check or reconnaissance
hias been conducted for the Indiana portion of the project, we would be able to comment on that work once it has been
subinitted to our office.

As you know, Environmental Impact Statements are used in the National Environmental Policy Act (“"NEPA™} reviews and
does not mean that Section 106 compliance is complete.

A copy of the revised 36 C.F.R Part 800 that went into effect on August 5, 2004, may be found on the Internet at
www.achp.gov for your reference. 16 you have questions about archacological issues please contact Amy Jolinson at (317)
232-6982 or ajohnson@dar.IN.gov. 1fyou have questions about buildings or structures please contact Shana Kelso at(317)

232-3491 or skelso@dnr . gov. Additionally, in all future cotrespondence regarding the above indicated project, please
refer to DHPA #4101,

truly yours,

G B~

jes A, Glass, PhuD.
Deputy State Historic Preservation Officer

JAG SNK: Al g
ce:  Christapher Keeppel, Indiana Depattment of Transportation

An Equal Opportunity Employer
Prnted on Recychad Paper



River (River), 3) wildlife comidor impacts for the three rivers in the study area, and 4) migratory bird
impacts. [nformation provided in the Final EIS addresses our coneerns related to wetland information and
potential project impacts to trout in the River. We ofler the following recommendations to further reduce
environmental inpacts.

Wetlands

Information provided in the Final EIS addresses our concerns regarding the level of information necessary
to understand potential wetland impacts. The Final EIS indicates that a total of 1.5 acres of wetland
impacts in two wetland complexes will be mitigated by the use of a wetland preservation bank site known
as Tamarack Fen. Tamarack Fen was purchased by the Nature Conservancy using MDOT funds to
satisfy potential wetland and endangered species mitigation requirements for a prior MDOT project.
Changes to that prior project eliminated the need for wetland credits from the fen. MDOT decided to
utilize the wetland acreage available in the fen Lo provide compensatory acreage for wetland impacts
associated with thus and future projects. The fen 1s located 1n the St. Joseph River watershed.

We have one recommendalion concerning the remaining wetland acreage of the twe comnplexes which
will not be direetly tmpacied by PA-5. Wetland Complex 1 ts approximately four acres in size, with

0.3 acres within the study area. Wetland Complex 2 is approximately 15 acres in size, with 1.2 acres
within the study area. We are concerned that the hydrology of these wetlands may be negatively
impacted by drainage modifications. Because hydrology is a major tactor contributing to the function and
value of a wetland, we recammend discussing the need to monitor the remaining portions of these twao
wetland complexes with the Michigan Depactment of Environmental Quality (MDEQ) at the permit stage
to deternune if changes in hydrology will oceur as a resuit of the proposed project. I harmful changes in
hydrology do occur as a result of this project, we recommend corrective action or mutigation for lost
functions and values,

Trout Habitat in the St. Joseph River

We understand that, based on discussions between MDOT and MDEQ, MDO'T has agreed to bridge the
entire floodpiain and wetland complex. In addition, the Final EIS indicates that stormwater runoff from
the new river crossing will be routed overland through vegetated swales or other vegetative controls into
containment areas prior to outletling into the river. This will minimize poutants entering the river and
indirect impacts to trout and other fish species in the over. This information responds 0 our concerns
related to trout impacts. However, we have one recommendation that could further reduce potential
impacts to out in the river.

We recommend MDOT coordinate with the Michigan Depaciment of Natural Resources (MIXNR)
Fisheries Division (o determine if seasonal restrictions for working in the river would benefit spawning
trout. The appropriate time peniod may already be covered by the time restriction MDOT has committed
to in order to avoid the river redhorse spawning migration period, but this is not clear from the
information provided in the Final EIS. Lastly, MDOT should clarify what is meant by the phrase 1o the
extent possible™ as it ts used in the construction activity time restriction ta avoid river redhorse spawning
mitgration periods (generally late March to carly June).

Witdiife Corridor and Migratory Bird Impacts

We acknowledge that MDOT has agreed to bridge the entire floodplain and wetland complex, which will
reduce impacts to the wildlife cornidors along both sides of the river channel. However, the new crossing
will result in the loss of 3.59 acres of riparian habitat, which 1s used by many species including the
prothonotary warbler, a state species of special concern. We expect the proposed project will result in
adverse impacts to wildlife resources, including migratory birds. To reduce impacts to breeding



individuals, and to comply with the Migratory Bird Treaty Act of 1918, we recomimend MDOT
coordinate with the MDNR Wildlife Division to determine the appropriate seasonal restriction for tree
removal along the river's floodplain. We also recommend MDOT coordinate with MDNR to select an
appropriate location and voluntarity mitigate for riparian impacts by planting native trees at a 1: | ratio
along the river’s corridor.

Thank you for the opportunity to review and comnment on thus Final EIS. We urge MDOT to comumnit to
seasonal restrictions and discussing the necessity of post-project wetland monitoring as stated in this
letter. Pleasc send a copy of the Record of Decision for this project to our office once it has been signed.

If you have any questions concerning these comments, please contact Kathleen Kowal of my staff at
(312) 353-5206. :

Sincerely,

Kenncth A, Westlake, Supervisor
NEPA [mplemientation
Office of Enforcement and Compliance Assurance

cc: Gerald Fuleher, MDEQ
Lort Sargent, MDNR, Wildlife Division
Jay Wesley, MDNR, Fisheries Division
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1.

The Executive Summary, Page iii, "Wetlands", and Section 3.12.1, page 3-28,
“ldentification Methodciogy”, references wetland impacts on Figure 4.5, these should
have been referenced to Figure 4.6.

Record of Decision
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